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TTToooppp   111000   TTThhhiiinnngggsss   tttooo   LLLooooookkk   fffooorrr   iiinnn   aaannn

EEEmmmpppllloooyyymmmeeennnttt   PPPrrraaaccctttiiiccceeesss   LLLiiiaaabbbiiillliiitttyyy   PPPooollliiicccyyy

1. BBrrooaadd  IInnssuurreedd  DDeeffiinnii ttiioonn – The definition of insured should cover the entity, directors, officers and employees
(including full-time, part-time, seasonal, temporary, leased and loaned).

2. BBrrooaadd  CCllaaiimm   DDeeffiinnii ttiioonn – The definition of claim should include written demands for monetary damage, as well as
criminal, civil, administrative, and regulatory proceedings, investigations, and arbitrations.

3. BBrrooaadd  LLoossss  DDeeffiinnii ttiioonn – The definition of loss should include damages, settlements and judgements, defense
costs, front and back pay, and punitive damages (with most favorable venue wording).

44..  BBrrooaadd  DDeeffiinnii ttiioonn  ooff  CCoovveerreedd  WWrroonnggffuull   EEmmppllooyymm eenntt  PPrraacc ttiiccee – The definition of wrongful employment practice
should include wrongful termination, sexual harassment or other unlawful in the work place, violation of federal,
state, local or common laws concerning employment or discrimination in employment, employment related
misrepresentation, wrongful deprivation of career opportunities, negligent evaluation of employees, failure to
adopt adequate employment policies, defamation, and retaliation against employees.

5. NNoo  PPrriioorr  AAcc ttss  EExxcc lluussiioonn – The policy should not exclude acts occurring prior to the inception date of the policy.

6. FFiinnaall   AAddjjuuddiicc aattiioonn  WWoorrddiinngg  oonn  PPeerrssoonnaall   PPrrooffii tt  aanndd  FFrraauudd  EExxcclluussiioonnss – These exclusions should only apply if it is
establish in a final adjudication that the insured “in-fact” gained any profit, or committed any fraudulent act.

7. EEmm oottiioonnaall   DDiissttrreessss  aanndd  MM eennttaall   AAnngguuiisshh  CCaarrvvee  oouutt  ooff  BBII//PPDD  EExxcc lluussiioonn – Emotional distress and mental anguish
should be carved out of the bodily injury exclusion since these are alleged in many EPL suits.

8. RReettaall iiaattiioonn  CCaarrvvee  oouutt  ooff  PPooll lluuttiioonn  EExxcclluussiioonn,,  EERRIISSAA,,   CCoobbrraa,,  FFaaii rr  LLaabboorr  SSttaannddaarrddss  AAcc tt,,  OOSSHHAA,,  NNLLRRAA  --  There
should be a carve out of these exclusions for retaliatory claims.  Pollution or violations of OSHA, for example,
are not covered by an EPLI policy, but a wrongful dismissal of an employee who is terminated for exercising
their rights under such laws or being a whistleblower, should not be excluded.

9. CCaarrvvee  oouutt  ooff  CCoonnttrraacc tt  EExxcclluussiioonn – There should be wording in the contract exclusion that provides that the
exclusion would not apply if and to the extent that liability would have attached in the absence of such a contract.

10. MM eeddiiaattiioonn  PPrroovviissiioonn – There should be a benefit to the insured if a timely settlement is reached via mediation.

v Other things to look for in an EPLI Program include an excellent risk management program, an option to provide a
3rd party extension, a “softened” hammer clause, flexibility in limits and retentions, excellent claims handling ability
and the ability to provide related coverages such as D&O, E&O, and Fiduciary Liability in a combined policy.

CNA is a service mark registered with the US patent and Trademark Office.  The program referenced herein is underwritten by one of more of the CNA companies.
This information is for illustrative purposes and is intended to provide only a general overview of the EPL product.  Only your policy can provide the actual terms,
coverages, amounts, conditions and exclusions. 2001


